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[bookmark: _Toc33775146][bookmark: _Toc34817246][bookmark: _Toc410976288]Background

The Victorian Independent Remuneration Tribunal (Tribunal) was established in 2019 under the Victorian Independent Remuneration Tribunal and Improving Parliamentary Standards Act 2019 to determine executive remuneration bands, salaries and allowances for Victorian Members of Parliament and executives in the Victorian public sector.
The establishment of the Tribunal is part of a broad range of targeted reforms for the Victorian Public Service (VPS) executive workforce being delivered by the Department of Premier and Cabinet (DPC) and the Victorian Public Sector Commission (VPSC). 
The Tribunal’s first Determination for Members of Parliament was made in September 2019. The Tribunal’s second Determination, for VPS executive positions, was issued on 22 May 2020. There will be a separate Determination for public entity executive positions in 2020.
As part of the executive reforms, a VPS Executive Classification Framework (the Framework) has been developed, which is intended to deliver:
· a consistent methodology to classify executive positions across the VPS, with a clear differentiation between and within bands
· the introduction of standard executive position titles
· the renaming and reordering of the executive bands of the VPS, where Executive Officer (EO) bands become Senior Executive Service (SES) bands.
The Tribunal’s VPS executive remuneration Determination triggers the renaming of the executive level of the VPS to SES and the introduction of SES bands to replace EO bands.
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[bookmark: _Toc34817247]Victorian Public Sector Executive Remuneration Determination 
When will the Determination take effect?
The Determination was made on 22 May 2020 and takes effect from 20 September 2019.
What are the new VPS Executive Remuneration bands as set by the Determination?
The Determination has set two VPS Executive Remuneration values. The first set of values will apply from 20 September 2019 to 30 June 2020. The second set of values will apply from 1 July 2020. The new values from 1 July 2020 will remove the overlap of remuneration between bands and increase the base and the maximum values of the bands. The bands are outlined below.
	Band
	Remuneration range (Total Remuneration Package)

	
	Effective from 20 September 2019 - 30 June 2020
	Effective from 1 July 2020

	Department Head / Victorian Public Sector Commissioner
	$457,082 - $650,000
	$520,000 - $701,800

	Senior Executive Service-3 / Executive Officer-1
	$312,274 - $457,081
	$360,001 - $479,900

	Senior Executive Service-2 / Executive Officer-2
	$214,883 - $343,938
	$249,701 - $360,000

	Senior Executive Service-1 / Executive Officer-3
	$185,711 - $240,789
	$192,800 - $249,700



	Band
	Remuneration range (Total Remuneration Package)

	
	Effective from 20 September 2019 - 30 June 2020
	Effective from 1 July 2020

	Administrative Office Head-3
	$360,001 - $479,900
	$360,001 - $479,900

	Administrative Office Head-2
	$249,701 - $360,000
	$249,701 - $360,000

	Administrative Office Head-1
	$192,800 - $249,700
	$192,800 - $249,700


[bookmark: _Toc26348772][bookmark: _Hlk25652837]Who should follow the Determination?
The Determination will apply to executives employed in public service bodies (including departments, Administrative Offices and the VPSC). The following public service bodies are bound by the Determination:
· Department of Premier and Cabinet
· Department of Treasury and Finance
· Department of Transport
· Department of Jobs Precincts and Regions 
· Department of Justice and Community Safety
· Department of Education and Training
· Department of Environment, Land, Water and Planning
· Department of Health and Humans Services
· Victorian Public Sector Commission
· Officer of the Governor
· Office of the Victorian Government Architect
· Office of the Chief Parliamentary Counsel
· Safer Care Victoria
· Bushfire Recovery Victoria
· Mental Health Reform Victoria
· Public Record Office Victoria
· Victorian Government Solicitors Office
· Major Transport Infrastructure Authority
· Office of Projects Victoria
· Latrobe Valley Authority
· Victorian Agency for Health Information
· Local Government Inspectorate
· Family Safety Victoria
· Suburban Rail Loop Authority
· Service Victoria
Other executives employed under Part 3 of the Public Administration Act 2004 who have conventionally followed the previous VPS bands should follow the Determination, e.g. Victoria Police unsworn executives.

The Determination will not apply to public entity executives. The Tribunal will make a separate Determination setting remuneration bands for executives employed in prescribed public entities in 2020. The prescribed public entities are listed in the Victorian Independent Remuneration Tribunal and Improving Parliamentary Standards (Prescribed Public Entities) Regulations 2019.
[bookmark: _Toc26348778]Victoria Police has historically used the VPS executive remuneration bands for un-sworn officers. Does the Determination apply to them?
Victoria Police and other agencies that currently use the VPS bands by convention (because they employ executives under Part 3 of the Public Administration Act 2004) should follow the Determination. This is not mandated by legislation but will be considered the best practice approach to maintain established remuneration practices and consistency with the rest of the VPS executives.
What factors did the Tribunal consider as part of making the Determination?
The Tribunal is an independent statutory authority and makes Determinations taking into account a number of matters required under its legislation. The Tribunal has also consulted broadly, including calling for submissions from interested parties. 
The Tribunal published a Notice of Intention to make a Determination in late 2019, which outlined the matters being considered by the Tribunal as part of making the Determination, including:
· the roles of executives employed in public service bodies and the existing remuneration provided to executives under the Public Administration Act 2004
· any current statement or policy of the Victorian Government in relation to its Public Sector Wages Policy (or equivalent) and the remuneration and allowances of any specified occupation group
· the financial position and fiscal strategy of the State of Victoria
· current and projected economic conditions and trends
· submissions received in relation to the proposed Determination
· the remuneration of public service executives in other Australian jurisdictions and the remuneration of comparable positions in the private sector. 
What does the Determination mean for new executives?
All new job advertisements and position descriptions should align to the new bands. All new executive contracts will be required to align with the new bands. 
[bookmark: _Toc26348774]Who is responsible for determining where executives are placed in the bands?
The Tribunal does not set individual executive remuneration. However, the Tribunal has issued guidelines about the placement of executives within the bands, which employers should give consideration to. 

The remuneration offered to an executive is at the discretion of the employer (Department Head/Administrative Office Head/VPSC Commissioner), provided it is within the relevant band for the role. The relevant band for existing executives will be their existing EO band mapped to the corresponding SES band. 
[bookmark: _Toc26348775]Should executives automatically maintain the same relative position within a band? 
No. It is at the discretion of the employer to determine where an executive is placed within the band. 
[bookmark: _Toc26348776]Should executives who are remunerated above the top of their classification band have their remuneration or classification adjusted?
No. Executives who, at the time of the Determination, are remunerated above their relevant classification, will not have their remuneration decreased to align with the new bands, as their remuneration is governed by an employment contract. Similarly, if an executive’s remuneration is aligned with a higher classification, their designated classification level will not be increased based solely on their remuneration. Employers may await the outcome of the VPSC’s work value assessment before considering whether to reclassify a role (see below).

As per section 25(4) of the Public Administration Act 2004 and section 37 of the Victorian Independent Remuneration Tribunal and Improving Parliamentary Standards Act 2019, the remuneration paid to an executive may only exceed the maximum of the relevant remuneration band if the employer of the executive has obtained the advice of the Tribunal. For more information please visit the Tribunal’s website. 
[bookmark: _Hlk34993218]Will employers be required to seek the Tribunal’s advice about existing above-band remuneration?
Employers will be required to seek the Tribunal’s advice about maintaining any existing above-band remuneration arrangements. The Tribunal will write to employers to confirm the process required to seek their advice on above-band remuneration. For more information please visit the Tribunal’s website.
[bookmark: _Toc26348787]If an executive’s current remuneration is below the base of their relevant band, should their remuneration increase?  
Yes. Under section 25(4)(a) of the Public Administration Act 2004, an executive’s remuneration cannot be lower than the base of the relevant remuneration band in the Determination. Therefore, if an executive’s remuneration is below their designated band, their remuneration must increase to the base of that band. 

From 1 July 2020, new values will be introduced which remove the overlap of remuneration between bands and increase the base and the maximum values of the bands. Relevant executives will be entitled to an uplift to their Total Remuneration Package commencing on 1 July 2020, to ensure they are paid at least the minimum set for their remuneration band. The change to their Total Remuneration Package will require the employer to make a contract variation.
How will an Administrative Office Head be allocated to a Remuneration Band? 

Administrative Office (AO) Heads are in scope of the Remuneration Determination. The Determination creates three new remuneration bands for AO Heads. As there are no existing remuneration bands for AO Heads, the allocation of an existing AO Head to a remuneration band will be determined based on their existing Total Remuneration Package on the day before the determination was made. 

The VPS Executive Classification Framework is being amended to explicitly provide for the classification of AO head roles as either AO head 1, 2 or 3, to correlate to the remuneration bands. When an AO position becomes vacant and before a new AO head is appointed, it will be necessary to undertake a role assessment to determine its correct classification prior to a remuneration recommendation being put to the Premier, who is the AO Head employer. In addition, prior to an adjustment to the remuneration of an incumbent AO head, it will be necessary to undertake a role assessment to confirm the role is correctly classified. 
Will new executive contracts be required to give effect to the Determination?
No. The Determination will set remuneration bands; it will not vary the terms and conditions of individual executive contracts. The only change to executive remuneration may arise on the introduction of the new values on 1 July 2020, if an executive’s remuneration falls below the base of their relevant band. In this event, the executive’s remuneration will need to be uplifted to the new base. For executives in this category, a new remuneration schedule will need to be provided by their department. 
[bookmark: _Toc26348791]Is an executive required to accept a remuneration increase?
In order to ensure the employer is compliant with section 25(4)(a) of the Public Administration Act 2004, an executive’s remuneration must be at least the minimum required by the relevant remuneration band.
Will the Determination change superannuation contributions?
The Determination sets bands for total remuneration packages, inclusive of superannuation. The Determination will not override any entitlements or statutory requirements that apply in relation to employer superannuation contributions.
[bookmark: _Toc26348792]How will vehicles and any other non-financial remuneration be accounted for in the new executive remuneration bands?
The Determination sets the bands for total remuneration, inclusive of non-salary benefits and superannuation. There will not be any change in the way a total remuneration package is calculated. The existing executive remuneration policy and the standard executive employment contract will remain in the same format they are currently in. The executive motor vehicle policy will not be affected by the Determination. 
[bookmark: _Toc26348777]Will the Tribunal provide any guidance on transitional issues?
The Tribunal’s role is to determine what the new executive remuneration bands are and it has also issue guidelines with regard to the placement of executives in remuneration bands. The Tribunal does not provide guidance on the operational requirements to support the change from EO to SES terminology. 

Initial guidance for Human Resources representatives on the operational issues relating to the transition to the new bands should be directed to Governance Branch in DPC and the VPSC in the first instance (see Q’s 33 & 34 below). 
Will there be an annual remuneration adjustment process from 1 July 2020?
The Determination will not supplant the Premier’s annual remuneration adjustment process. There will be separate advice circulated about the annual adjustment process for 2020. Executives who have been appointed, re-appointed or received a remuneration increase within the last six months are not usually eligible for the annual remuneration increase.

[bookmark: _Toc34817248]Changes to Executive Terminology
What is the change to executive level terminology?
The change in terminology from EO to SES will be formally introduced at the same time as the Determination of the values of VPS executive remuneration bands. Under the new terminology, SES-1 will refer to the lowest classification level and SES-3 will refer to the highest classification. 

The existing and new terminology for executive classification bands is reflected in the below table.

	Existing classification
	New classification

	EO-1
	SES-3

	EO-2
	SES-2

	EO-3
	SES-1


When will the change to SES take place?
The change in terminology from EO to SES will be formally introduced at the same time as the Determination of the values of VPS executive remuneration bands.  The change to SES terminology will apply to existing, vacant and new VPS executive positions.
[bookmark: _Toc26286355][bookmark: _Toc26348764][bookmark: _Toc26286351][bookmark: _Toc26348759]How does the change to executive level terminology relate to the new standard position titles?
Alongside the introduction of the SES terminology, the Framework includes provision for a new standard position title model for VPS executive positions. The model creates clear relationships between classification band, titles and positions.
The Framework requires that 80 per cent of executive positions in each organisation align with the standard position titles model. The flexibility in the model allows for the retention of legislated titles.
It is recommended that organisations implement the model within two years of classification assessments being undertaken. The new standard position titles are reflected in the below table.

	New classification
	New standard position titles

	SES-3
	Deputy Secretary

	SES-2
	Executive Director

	SES-1
	Director


[bookmark: _Toc26348767][bookmark: _Toc26286356][bookmark: _Toc26348765]When is the new executive standard titles model to be implemented?
The new standard position titles model is outlined in the Framework. Changes to role titles for existing executives will be at the discretion of the public service body Head and may follow recommendations provided by the VPSC at the completion of work value assessments. Alternatively, role titles may be considered when an executive’s contract expires. 
[bookmark: _Toc26348786]Will the employment contract for existing executives need to be amended to reflect the change to SES terminology and any potential change in remuneration?
No. The SES terminology will apply to all current, vacant and new executive positions in the VPS. There will be no need to amend individual contracts to reflect this terminology, as it is VPS-wide and not a material change. 
It is recommended that employers communicate with all executives to inform them that the terminology for their position has been changed from EO to SES, and that this does not represent a change in their classification or remuneration.
All new executive contracts will need to reflect the new SES terminology.
If remuneration is amended following the Determination, a new remuneration Schedule will need to be provided to the executive. Separately, if there is a change to an executive’s band and/or job title (e.g. following a work value assessment) this would require a variation to Schedule A of their contract.
What about recruitment processes currently underway?
The Jobs and Skills Exchange and the Careers.Vic websites will be updated to ensure job advertisements reflect the new SES terminology and associated remuneration bands as soon as possible. Job offers made from 22 May 2020 onwards should reflect the new terminology and remuneration rates even if the job was advertised using the old VPS bands and executive level terminology.
What will happen to the role of Assistant Director?
There is no Assistant Director position title in the executive standard position titles model in the Framework. An SES classified role with an Assistant Director role title can be changed at the discretion of the public service body Head and may follow recommendations provided by the VPSC at the completion of work value assessments. If the role is not SES classified, then a change to the role title is not necessary.
[bookmark: _Toc33775149][bookmark: _Toc34817249]VPS Executive Classification Framework and Work Value Assessments
How will the transition to SES terminology affect the work value assessments of executive positions underway across the VPS?
The change in terminology from EO to SES does not impact the classification outcome for a position, it will only change the labelling of the outcome. For example, a position which would have been assessed to meet the EO-3 classification, will be known as an SES-1 position. 

The VPSC are providing support to VPS departments and connected service agencies to ensure the consistent classification of executive positions across the VPS. This program of work is in progress and is expected to be fully implemented by December 2020. 

The program of work the VPSC is supporting includes the completion of work value assessments of executive positions and the provision of a findings report to the relevant VPS public sector body Heads. The findings report provides high level outcomes with recommendations for positions assessed across the three bands.
[bookmark: _Toc26348760]How will the Determination affect the work value assessments of executive positions underway across the VPS?
A work value assessment under the Framework determines both the classification band for a position and also whether a position is in the low, medium or high range of a classification band. 

The Tribunal has also issued guidelines regarding the placement of executives within the remuneration bands. 
[bookmark: _Toc26348766][bookmark: _Toc26348761]When will the work value assessments be completed?
Work value assessments are being undertaken progressively over the next 12 months. The VPSC is supporting this process and should be contacted with any questions about the timing of assessments. 

Executives with questions about the work value assessment process or outcomes should speak to their Human Resources team in the first instance.
What happens if, following assessment, a position is classified at either a higher or lower band than where it sits currently?
There are several options available to align executive outcomes where a work value assessment determines a position to be misaligned. However, in all circumstances, it is for the public service body Head to decide how to align executive outcomes. The options available to a public service body Head are set out in the Framework and include:
· removing/adding tasks and responsibilities or accountabilities to lower or raise the work value to create a better fit of the role to its current classification; or
· reclassifying the position: this can happen immediately, when the position becomes vacant, or following the expiry of an executive’s current employment contract.
[bookmark: _Toc26348762]Following a work value assessment of a position, can an executive appeal any change to the position classification? 
The outcomes are provided to the relevant public service body Head in a findings report after all assessments in the organisation have been completed. The outcomes are advisory and any decision to reclassify a position is a matter for the public service body Head.

As with any employment-related action that personally affects an incumbent, an executive employed under Part 3 of the Public Administration Act 2004 may apply to their employer for an initial review of that action. All public service employers must have a review process in place that complies with the Public Administration (Review of Actions) Regulations 2015 and the Reasonable Avenue of Redress Standard.
[bookmark: _Toc26348788][bookmark: _Toc26286354][bookmark: _Toc26348763]Should employers be using the Framework when they are employing new executives?
Yes. Employers should consider the Framework for all vacant and new positions and this can occur prior to the executive work value assessment. Support on the Framework is being provided by the VPSC and the Framework is publicly available on the VPSC website. 

As part of the Framework implementation support, the VPSC are assessing executive positions and providing training to Human Resources teams across VPS departments and connected service agencies on how to undertake work value assessments in the long term. 
The Framework and methodology provide clarity on how to assess and determine the appropriate work value and classification of an executive position.
How will the Determination be applied where a VPS executive position is yet to be assessed under the Framework?
Existing executives do not require an assessment to be placed within an SES band. Their existing EO remuneration band will map them to the relevant new SES band. Following an assessment under the Framework, a role may be considered for reclassification or a remuneration adjustment based on the work value score.
[bookmark: _Toc33775150][bookmark: _Toc34817250]Further assistance
[bookmark: _Toc26348797]Who should VPS executives contact if they have questions about changes to their executive contract?
Executives should contact their departmental Human Resources team in the first instance.
[bookmark: _Toc26348798]Who should department Human Resources teams contact if they have questions about executive employment following the Determination and terminology changes?
Questions about work value assessments and any changes to the executive contract and handbook should be directed to the VPSC (executiveclassifications@vpsc.vic.gov.au).

Questions about the Determination should be directed to the Tribunal (enquiries@remunerationtribunal.vic.gov.au).

Questions in relation to the transition of executives to the new classification bands should be directed to Governance Branch in DPC (publicsectorworkforce@dpc.vic.gov.au).
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