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[Draft - Funding only; no lease required - 21/10/13]
PART A – SCHEDULE
Parties
The State of Victoria as represented by the Department of Education and Early Childhood Development

(ABN 52 705 101 522)
and

<Organisation Name>

(<ABN or ACN> <number>)

Date: <DD/MM/YYYY>

Parts of this Agreement

This Agreement is made up of the following parts:

· Details

· Schedule

· Terms and Conditions

· Attachments (if any)
Background

1. The Organisation and the Department acknowledge their partnering approach to working together in good faith to achieve the objectives of this Agreement.
2. The Organisation and the Department share a vision to improve the outcomes for people in Victoria. Through this Agreement, the Organisation and the Department will engage with each other cooperatively and collaboratively to achieve this vision.
3. The Department operates a capital funding initiative to promote and assist the establishment of early childhood services facilities in the community.

4. Accordingly, the Department will provide the Funding to the Organisation to deliver the Activity. 
5. The Organisation will accept the Funding and use it for the delivery of the Activity in accordance with the terms of this Agreement. 

6. The Department is required by law to ensure accountability for the Funding it is providing to the Organisation and the Organisation agrees to be accountable to the Department for all Funding received under this Agreement.

EXECUTED for and on behalf of the STATE OF VICTORIA represented by and acting through the Department of Education and Early Childhood Development, ABN52 705 101 522 by its authorised representative:

Name and position of authorised representative
<Name>

<Position>
Sign here:

Date: <DD/MM/YYY>
Witness


Name of Witness
<Name>
Sign here: 

Date: <DD/MM/YYY>
EXECUTED for and on behalf of <Organisation Name>t <ABN >, by the following authorised delegate .

Complete this section including your name and position details

Name and position of authorised representative
<Name>

<Position>
Sign here: .....................................................................
Date: <DD/MM/YYY>
Name and position of second authorised representative
<Name>

<Position>
Sign here: .....................................................................
Date: <DD/MM/YYYY>
Details

	1. Department (clause 1.1) 
	The State of Victoria as represented by the Department of Education and Early Childhood Development, ABN 52 705 101 522 

	2. Organisation (clause 1.1)
	<Organisation Name> (ABN <number>)

	3. Start Date (clause 1.1)
	<DD/MM/YYYY>

	4. End Date (clause 1.1)
	<DD/MM/YYYY>

	5. Dispute Resolution Officer (clause 1.1) 
	<select Director/Regional Director/Executive Director of the Department/Not Nominated>

	6. Organisation's Primary Contact (clause 1.1) 
	<Name>

	7. Organisation's address
	<Address>

	8. Organisation's facsimile number
	<Number>

	9. Organisation's email address
	<Address>

	10. Department's Primary Contact (clause 1.1)
	<Name>

	11. Department's address 
	<Address>

	12. Department's facsimile number
	<Number>

	13. Department's email address
	<Address>


Schedule

Re: <Activity Name>
Schedule no: <Optional: Insert number OR n/a>
Item 1: Activity details

(read with 'Terms and conditions' clause on Funding)

What the Funding is for
The Funding is for the:

1. construction, use, operation and management of an early childhood services facility in [insert location] (Facility); and

1. provision of the "children's service" as defined in section 3 of the Children's Services Act 1996 (Vic) and/or the operation of "education and care service" as defined in section 5 of the Education and Care Services National Law Act 2010 (Vic) at the Facility.
Why the Department is Funding this Activity

The Children's Facilities Capital Program is designed to:

· increase infrastructure capacity to deliver 15 hours of high quality kindergarten for all children in the year before school;

· improve access to early childhood services by children from vulnerable and/or disadvantaged backgrounds;

· establish more services for children and families on or near school sites;

· promote integrated, inclusive and collaborative early childhood education and care services that provide high quality programs that meet the needs of young children aged 0-8 years.
Activity start date and end date

The Activity described in this Schedule starts on <DD/MM/YYYY> and ends on <DD/MM/YYYY>.
The people/groups who are intended to benefit most from this Activity are:

Children and families who currently attend, or with attend the service in the future.
- Staff and stakeholder of <insert the centre name>

- the broader community of <insert suburb or municipality name>
This Activity is intended to benefit people or groups living in the following places:

<Insert Name of LGAs, whole of Government regions or statewide>.
· <Insert optional Clause Bank items – bulleted>
2. Item 2: Funding
(read with 'Terms and conditions’ clause on Funding)

2. The Funding for the Activity comes from the Children's Facilities Capital Program.

2. The total Funding for the Activity is $<Amount>. This amount is excluding GST.
2. The Funding will be paid as outlined in the Activity Deliverables and Payments Table in Item 3. 
2. In the event that the Organisation's Contributions or any Other Contributions is/are withdrawn or is/are not paid or supplied when due, the Organisation must immediately notify the Department.
2. In the event that the Organisation's Contributions or any Other Contributions is/are withdrawn or is/are not paid or supplied when due, the Organisation acknowledges:
2. that the Department shall not be liable to pay any amount in excess of the Funding to cover any resulting funding shortfall; and
2. that the Department shall be entitled to elect to revoke its grant of the Funding or, if any part of the Funding has already been paid to the  Organisation, to cease any further payment of Funding to the Organisation.
2. The Organisation must adhere and maintain its eligibility for funding, as prescribed in the program guidelines.
2. Before payment will be released, the Organisation must submit for approval by the Department a revised budget and brief summary outlining any changes to the project plan resulting from the amount offered differing to that requested, and/or income amounts previously unconfirmed in its application.
2. The Organisation agrees that the Department does not have any obligation to provide any funding to it other than the Funding.
2. The Organisation must return all unspent and uncommitted Funding after the Activity has finished.
2. Other Contributions means:
2. $[#] to be provided by [3rd party]

2. $[#] to be provided by [3rd party]

2. The Organisation’s Contributions means $[#]

3. Item 3: Activity deliverables and payments

(read with 'Terms and conditions' clause on Funding)
	Activity Deliverables and Payments Table [TBC]

	Deliverable or milestone
	Demonstrating the deliverable is complete
	Evidence due date
	Payment amount (excluding GST)

	Sign the Funding Agreement
	Funding Agreement signed by both parties
	<DD/MM/YYYY>
	$Nil

	
	
	<DD/MM/YYYY>
	$<Amount>

	<Add rows as needed>
	<Add rows as needed>
	<DD/MM/YYYY>
	$<Amount>

	<Add rows as needed>
	<Add rows as needed>
	<DD/MM/YYYY>
	$<Amount>

	<Add rows as needed>
	<Add rows as needed>
	<DD/MM/YYYY>
	$<Amount>


:
3. The Organisation agrees that its application and any additional information that is requested by the Department prior to this Schedule being executed, is part of this Agreement.  The Activity delivered must be consistent with those documents.  If there is a conflict or inconsistency between the Organisation's application and this Agreement then the Agreement has precedence, to the extent of the conflict or inconsistency.
3. The rights and obligations in this Agreement in relation to indemnities and Liability continue to apply after the end of this Agreement.
3. Non-compliance or failure by the Organisation to perform any of these conditions may constitute a breach of this Agreement. In particular, the Organisation will breach this Agreement if it: 
(a) Fails to comply satisfactorily with the reporting requirements set out in this Agreement, as required. 
(b) Misappropriates or misuses the Funding payment in any way;

(c) Refuses to provide any information as may be required under this Agreement
(d) Knowingly accepts the payment in the knowledge that it cannot meet one or more of the conditions of this Agreement. 
(e) Fails to advise the Department during the duration of the Activity in line with the notification requirements of this Agreement.
4. Item 4: Budget
(read with 'Terms and conditions' clause on Funding)
	Budget Forecast Table

	Activity Income
	$ (excluding GST)

	Funds from the Department
	$<Amount>          

	Funds from your Organisation
	$<Amount>            

	Funds from other contributors or partners
	$<Amount>             

	· Grants (Commonwealth)
	$<Amount>             

	· Grants (State)
	$<Amount>          

	· Grants (Other)
	$<Amount>             

	· <Insert item>
	$<Amount>          

	Total Activity Income
	$<Amount>          

	Activity Expenditure 

(Aligned to National Standard Chart of Accounts Headings)
	$ (excluding GST)

	Expenditure against total Activity income
	$<Amount>          

	· <Insert item>
	$<Amount>          

	· <Insert item>
	$<Amount>          

	· <Insert item>
	$<Amount>          

	Total Activity Expenditure
	$<Amount>          

	Activity costs met through in-kind contributions (approximate value)
	$ (excluding GST)

	Total in-kind support
	$<Amount>          


5. Item 5: Reporting requirements

(read with 'Terms and conditions' clauses on Reporting and Assets)

6. Item 6: Activity specific requirements
6. Acknowledgement and Publicity (to be read with clause 4.17)

6. The Organisation will acknowledge any financial and other support from the Victorian Government according to the Acknowledgement and Publicity Guidelines as amended from time to time, which can be found at at:  www.education.vic.gov.au/escmanagement/capitalprogram.
6. The Department reserves the right to publicise and report on awarding the Funding to the Organisation.
6. The Organisation warrants that it is the registered proprietor or the beneficial owner of the land on which the Facility is established.
6. The Organisation is liable to reimburse the Department the whole or portion of the Funding if:
6. an occupancy permit under Division 1 of Part 5 of the Building Act 1993 (Vic),is not issued for the Facility within 18 months after the date on which the Funding  have been fully paid;
6. the Facility ceases to be used for the provision of the early childhood services before ten years after the date on which the Funds have been fully paid; or

6. any building or construction works are done in relation to the Facility for which an approval of premises was required under section 11(b) of the Children's Services Act 1996, or a service approval required under section 48 of the Education and Care Services National Law Act 2010, or any other subsequent Laws, and in relation to which a certificate of approval of premises or any other required approval(s) has/have not been obtained.
6. Any alterations or extensions to be done in relation to the Facility for which approval is required under section 11(c) of the Children's Services Act 1996, or a service approval required under section 48 of the Education and Care Services National Law Act 2010, or any other subsequent Laws ,and in relation to which a service approval or any other required approval(s) has/have not been obtained.
The amount of the reimbursement will be the total amount of the Funds, less an amount equivalent to 10% of the Funds for each whole year that has elapsed calculated on a pro rata basis from the date on which the full and total Funds were paid.
6. The Organisation must notify the Department of any circumstances or the occurrence of any event that adversely affect the ability of the Organisation to fulfil its obligations under this Agreement immediately upon the Organisation becoming aware of the circumstances or event.

6. If either party is unable to perform its obligations due to an event that is beyond its reasonable control, the obligation will be suspended while the event continues.
6. Funding of an Activity does not constitute a permit from the Department or from Local Government Authorities. The Organisation is responsible for obtaining all necessary permits required in relation to the Activity including but not limited to the following:

(a) Any planning permits that are required

(b) Any building permits that are required

(c) Any heritage approvals that are required
6. Funding of the Activity does not constitute a license from the Department to provide a Service.  The Organisation must, separately from this Agreement, obtain a license to provide a Service.  
For the purposes of this clause, Service is defined as:

6. A ‘Children’s Service’ as defined under the Children’s Services Act 1996; or

6. ‘Education and Care Services’ as defined under the Education and Care Services National Law Act 2010.
6. The Organisation must ensure that the property is continuously used for approved purposes. The approved purposes for this property are as described under Activity Details in Item 1. The Organisation must gain any consents, approvals or permits that are required to use the property for this approved purpose.
6. The Organisation agrees to ensure that property or buildings, on or under the Property, whether they exist now or are built in the future, that are acquired with Department's Funding (in part or in full) will comply with:

(a) The Building Code of Australia

(b) All relevant Australian Standards

(c) All Occupational Health and Safety laws and regulations
The Organisation agrees to:

(d) Carry out works or repairs that are needed to make sure that the Organisation complies with these laws and regulations

(e) Keep the Property in good condition, and maintain it to the standards required to use the building for the approved purpose

(f) Make on-time payments for any rates and taxes for the Property
(g) Make other payments associated with the Property that the Organisation, as the owner of the property, is liable for.

6. The Organisation will ensure that the property or buildings comply with the relevant provisions of the Children’s Services Act 1996 and the Education and Care Servies National Law Act 2010.

6. Insurance obtained under clause 20.1 must be for the full insurable value to replace and re-instate the property and works on the property.
7. Item 7: Attachments (optional)

· Expression of Interest
· Detailed application 
· Project design or site plan
· Letter of Funding Approval
· Property Deed of Charge
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